
GOVERNMENT OF THE DISTRICT OF 
B O A R D  OF ZONING ADJUSTMENT 

A p p ~ i c a t i o n  ‘No, 1 4  f ~~~~, I n c .  0 Others )lay Eat), 
p u r s u a n t  t o  Paragr 07-11 of t h e  Zoning ~ e ~ u l a t i o n s ~  f o r  
v a r i a n c e s  from t h e  i b i t i o n  a g a i n s t  a l l o w i n g  a s u b d i v i -  
s i o n  and enlargemen o n ~ o n ~ ~ r m i n ~  s t r u c t u r e  hous ing  a 
~ ~ n ~ ~ ~ ~ o r ~ i n g  u s e  ~ P a r ~ ~ r a ~ l ~  7 1 0 6 . 1 4 )  and  from t h e  l o t  
occupancy r e q u i r e m e n t s  ~ ~ ~ ~ - s e c ~ i ~ ~  3 3 0 3 . 1 )  t o  p e r m i t  an  
a d d i t i o n  t o  a. s o c i a l  s e r v i c e  c e n t e r  i n  an  R-4 D i s t r i c t  a t  
p r e m i s e s  7 1  0 S t ree t ,  N . W ,  (Square  6 1 6 ,  Lots 870 and 8 0 9 ) .  

~ ~ ~ R I ~ ~  DATE: J u l y  2 5 ,  198 
DECISION DATE: Septe 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h  side 
of  0 S t r e e t  between R o r t b  C a p i t o l  and F i r s t  Streets and i s  
known as p r e m i s e s  7 1  8 St ree t ,  N . W .  It i s  zoned R- 

2 .  The s u b j e c t  p r o p e r t y  c o n s i s t s  of two l o t s ,  870  and 
0 9 ,  which are proposed  LEO be s u b d i v i d e d  t o  cr e a single 
at c o n t a i n i n g  1 7 , 2 4 6 . 2 5  s q u a r e  f e e t  of l o t  ar 

3. The s i t e  i s  c u r r e n t 1  improved w i t h  a 1 b r i c k  
stone s t r u c t u r e  which w a s  r e v i o u s l y  used  as head- 

q u a r t e r s  for t h e  ~ a s h ~ i i ~ t ~ n  Animal. Rescue League. The site 
i s  also i m ~ ~ o v ~ d  w i t h  a c c e s s o r y  b u i l d i n g s  used €or s t o r d g e  
and toilet/shower f a c i l i t i e s .  There is a rear c o u r t y a r d  e n  

5 , 1 8 8 . 2 5  s q u a r e  f e e t  of the lot area. 

t h e  west s i d e  of t h e  s i t e  e n c l o s e d  by a n  e i g h t  h l y h  
b r i c k  w a l l .  The e x i s t i n g  improvements occupy a p  h a t e l y  

I icant  p roposes  t o  e n c l o s e  t h e  e x i s t i n g  o 
748.75 s q u a r e  f e e t .  T h i s  would r e s u l t  i n  a 

t o t a l  Lot occupancy of  8 ,  37  s q u a r e  f e e t  o r  5?..84 percent of 
t h e  l o t  area.  

5 .  The R-4 D i s t r i c t  p e r m i t s  a maximum l o t  occupancy of 
4 0  p e r c e n t ,  A v a r i a n c e  from t h e  ~ ~ ~ i m u r n  lot occupancy of 
1l,84 p e r c e n t  i s  t h e r e f o r e  n e c e s s a r y  to p e r m i t  the e n c l o s u r e  
of t h e  e x i s t i n g  open c o u r t  area.  

6 The e x i s t i n g  s t r u c t u r e  i s  c u r r e n t l y  n o ~ c ~ ~ f o ~ ~ ~ ~ n g  
i i s  t o  t h e  rear y a r d  r e q u i r e m e n t s .  The -4 D i s t r i c t  r e q u i r e s  
a ~ i ~ i ~ u m  rear  y a r d  of twenty  feet and no rear y a r d  i s  
p rov ided  on t h e  s u b j e c t  s i t e .  
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7 .  The p r o p e r t y  i s  c u r r e n t l y  used  a s  a s o c i a l  s e r v i c e  
cen te r  t h a t  p r o v i d e s  s e v e r a l  areas of s e r v i c e .  Two meals  
a r e  s e r v e d  a t  t h e  p r e m i s e s  seven clays a w e e k .  B r e a k f a s t  i s  
s e r v e d  a t  7 : 3 0  A-M. and lunch  a t  1 2  Noon. A medica l  c l i n i c  
and d e n t a l  c l i n i c  are a v a i l a b l e  from Monday th rough  F r i d a y  I 
A l c o h o l i c  c o u n s e l i n g  and p s y c h i a t r i c  s e r v i c e s  a re  a v a i l a b l e  
on a n  i n d i v i d u a l  b a s i s .  The e x i s t i n g  s o c i a l  s e r v i c e  c e n e e r  
i s  a nonconforming u s e  i n  t h e  R-4 D i s t r i c t .  

9 .  Paragraph  7106.1 of  t h e  Zoning R e g u l a t i o n s  pro-  
v i d e s  t h a t  a s t r u c t u r e  devo ted  t o  a nonconforming u s e  may 
n o t  be  e n l a r g e d ,  e x c e p t  if such  en la rgemen t  i s  t o  b e  devo ted  
to a conforming u s e .  A v a r i a n c e  from t h a t  p r o v i s i o n  of t h e  
Zoning R e g u l a t i o n s  i s  t h e r e f o r e  r e q u i r e d ,  

9 .  The u s e  of t h e  s u b j e c t  p r e m i s e s  as  a s o c i a l  
s e r v i c e  c e n t e r  w a s  o r i g i n a l l y  approved by t h e  Board f o r  a 
p e r i o d  of t h r e e  y e a r s  in i t s  Order N o ,  12450, d a t e d  August 
22, 197’7. 

10. By Order  N o .  13351, d a t e d  J a n u a r y  23, 1 9 8 1 ,  t h e  
Board approved t h e  u s e  of t h e  p r e m i s e s  as  a s o c i a l  s e r v i c e  
c e n t e r  f o r  an  i n d e f i n i t e  p e r i o d  of time. 

11. I n  an  2-4 D i s t r i c t ,  a s o c i a l  s e r v i c e  c e n t e r  w a s  a. 
u s e  pe r in i t t ed  as  a s p e c i a l  e x c e p t i o n  w i t h  a p p r o v a l  of t h e  
BZA u n t i l  1 9 8 2 ,  when t h e  Zoning Commission amended t h e  
R e g u l a t i o n s  conce rn ing  the 1-ocation of commuiiity based  
r e s i d e n t i a l  f a c i l i t i e s .  The s u b j e c t  u s e  e x i s t e d  on t h e  s i t e  
a s  a conforming use as approved  by t h e  Board f o r  f i v e  y e a r s  
p r i o r  t o  t h a t  t i m e ,  

1 2 .  The a r e a  s u r r o u n d i n g  t h e  s u b j e c t  s i t e  i n c l u d e s  row 
d w e l l i n g s ,  an apa r tmen t  house ,  t h e  o l d  Dunbar High School  
b u i l d i n g  I an  e l emen ta ry  s c h o o l ,  a n o n c o ~ ~ ~ o r m i n g  g r o c e r y  
s t o r e  and some commercial  u s e s  a l o n g  North C a p i t o l  S t ree t .  
Many of t h e  row houses are  d i l a p i d a t e d ,  abandoned o r  boarded  
UP 

13. As n o t e d  i n  F i n d i n g  of  Fact  N o .  9 ,  SOPIE h a s  
o p e r a t e d  a t  t h e  subjec t .  p r e m i s e s  s i n c e  1 9 7 7 .  SOPIE has 
e x p e r i e n c e d  p r a c t i c a l  d i f  f i c u l t i e s  r e l a t i r i g  t o  p r o v i d i n g  i t s  
s e r v i c e s  a t  t h e  s u b j e c t  s i t e ,  

1 4 .  SOME s e r v e s  approx ima te ly  300 p e r s o n s  f o r  b reak -  
f a s t  and an  a d d i t i o n a l  3 0 0  p e r s o n s  f o r  Lunch. The e x i s t i r i g  
d i n i n g  room p e r m i t s  s e r v i c e  t o  o n l y  s e v e n t y  p e o p l e  a t  one 
t i m e ,  Other  c l i e n t s  are p r e s e n t l y  r e q u i r e d  t o  w a i t  o u t s i d e ,  
w i t h i n  t h e  e n c l o s e d  c o u r t y a r d ,  u n t i l  t h e y  can  be  s e r v e d .  
The p e r s o n s  w a i t i n g  f o r  s e r v i c e  are  t h u s  exposed t o  i n c l e m e n t  
weather  c o n d i t i o n s .  

1 5 ,  The e x i s t i n g  showerp  t o i l e t  and s t o r a g e  f a c i l i t i e s  
which a r e  housed i n  t h e  a c c e s s o r y  b u i l d i n g  a t  t h e  rear  of 
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t h e  s i t e  are only a c c e s s i b l e  t h r o u g h  the c o u r t y a r d .  S t a f f  
and c l i e n t s  are t h u s  r e q u i r e d  t o  go o u t s i d e  th rough  t h e  open 
y a r d  t o  r e a c h  t h o s e  areas,  

1 6 ,  The e x i s c i n g  k i t c h e n  and d ishwashing  area a r e  
i n a d e q u a t e  t o  p r o v i d e  e f f i c i e n t  o p e r a t i o n s .  

1 7 .  The proposed  e n c l o s u r e  o f  t h e  c o u r t y a r d  w i l l  a l l o w  
f o r  t h e  expans ion  of t h e  d i n i n g  room, p r o v i d e  more e f f i c i s n t  
k i t c h e n  arid d ishwashing  f a c i l i t i e s ,  and c o n n e c t  t h e  shower 
and s t o r a g e  areas t o  t h e  m a i n  s t r u c t u r e ,  There w i l l  be an  
e n c l o s e d  w a i t i n g  area f o r  c l i e n t s .  The m e d i c a l  and d e n t a l  
c l i n i c s  w i l l  be  e n l a r g e d  t o  p r o v i d e  s t o r a g e  and examinat ion  
r o o m  I 

1 8 .  The a p p l i c a n t  does  n o t  a n t i c i p a t e  an  i n c r e a s e  i n  
the i n t e n s i t y  of u s e  o r  s e r v i c e s  p r o v i d e d .  The nurnber of 
c l i e n t s  p a t r o n i z i n g  t h e  s u b j e c t  f a c i l i t y  i s  n o t  expec ted  t o  
i n c r e a s e  a s  a r e s u l t  of t h e  proposed  expans ion ,  The proposed 
expans ion  w i l l  e n h b l e  SONE t o  improve e x i s t i n g  s e r v i c e s  t o  
i t s  e x i s t i n g  c l i e n t e l e  i n  a more e f f i c i e n t  and liumane manner 
t h a n  i s  now p o s s i b l e  i n  t h e  e x i s t i n g  f a c i l i t y .  

19. There w i l l  b e  no i n c r e a s e  i n  t h e  number of s t a f f  
and v o l u n t e e r s  a t  t h e  f a c i l i t y .  

2 0 .  The a p p l i c a n t  p r e s e n t l y  p r o v i d e s  twenty-one 
o n - s i t e  p a r k i n g  s p a c e s  on t h e  e a s t e r n  p o r t i o n  of t h e  s u b j e c t  
l o t .  C l i e n t s  of t h e  f a c i l i t y  e i t h e r  walk t o  t h e  s i t e  o r - u s e  
p u b l i c  t r a n s p o r t a t i o n .  The e x i s t i n g  p a r k i n g  i s  a d e q u a t e  t o  
s e r v e  t h e  needs  o f  s t a f f  and v o l u n t e e r s  a t  t h e  c e n t e r .  

2 1 .  The  e x i s t i n g  &-shaped c o u r t y a r d  i s  e n c l o s e d  by t h e  
e x i s t i n g  s t r u c t u r e s  and a n  e i g h t  f o o t  h i g h  b r i c k  wal l .  
These e x i s t i n g  b r i c k  w a l l s  w i l l  s u p p o r t  t h e  p r o  
e n c l o s u r e .  From street  l e v e l  t h e  e x i s t i n g  w a l l s  appea r  t o  
be  p a r t  o€ t h e  e x i s t i n g  b u i l d i n g  b l o c k ,  

22, The proposed  expans ion  w i l l  n o t  a l t e r  t h e  e x i s t -  
i n g  f o o t p r i n t  of t h e  b u i l d i n g  and c o u r t y a r d  n o r  w i l l  it 
a f f e c t  t h e  v i s u a l  p e r c e p t i o n  o f  b u i l d i n g  mass c r e a t e d  by 
e x i s t i n g  s t r u c t u r e s  and walls. 

2 3 .  The e x i s t i n g  w a l l e d  c o u r t y a r d  w a s  once  used  t o  
house aninia1.s by t h e  Washington A n i m a l  Rescue League. The 
w a l l s  p r o v i d e  a s u b s t a n t i a l  b u f f e r  between t h e  s i t e  and 
a d j a c e n t  r e s i d e n t i a l  p r o p e r t i e s .  The proposed  roof e n c l o -  
s u r e  would p r o v i d e  a f u r t h e r  b u f f e r  i n  t e r m s  of r e d u c i n g  any 
n o i s e  g e n e r a t e d  by c l i e n t s  a w a i t i n g  s e r v i c e s  w i t h i n  t h e  
c o u r t y a r d ,  as w e i l  as p r o t e c t i n g  those  c l i e n t s  from wea the r  
c o n d i t i o n s .  

24 SOME h a s  i n v e s t e d  i n  s u b s t a n t i a l  improvements t o  
the s u b j e c t  p r e m i s e s ,  such  a s  equipment  n e c e s s a r y  f o r  t h e  
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medica l  and d e n t a l  c l i n i c s ,  R e l o c a t i o n  cf t h e  f a c i l i t y  
smuld create a h a r d s h i p  upon t h e  a p p l i c a n t  i n  terns  of t h e  
l o s s  of t h e  i n v e s t m e n t  111 t h e  s u b j e c t  b u i l d i n g  as w e l l  as  
d i f f i c u l t y  and expense  o f  f i n d i n g  a s u i t a b l e  a l t e r n a t i v e  
l o c a t i o n .  I n  add . i t i on ,  t h e  s u b j e c t  l o c a t i o n  i s  a c c e s s i b l e  
t o  c l . i e n t s  who w a l k  t o  t h e  s i t e  from t h e  community. Relo- 
c a t i o n  o f  t h e  f a c i l i t y  would p l a c e  a n  a d d i t i o n a l  burden  on 
t h o s e  f o r  whom t h e  s e r v i c e s  a re  p rov ided .  

2 5  a Three r e s i d e n t s  of  t h e  immediate nei ghborhocxl 
appea red  a t  t h e  p u b l i c  h e a r i n g  i n  s u p p o r t  o f  t h e  a p p l i c a -  
t i o n .  A l l  t h r e e  w e r e  v o l u n t e e r s  a t  t h e  c e n t e r ,  as  w e l l  a s  
hav ing  heen r e c i p i e n t s  of s e r v i c e s  o f f e r e d  by t h e  c e n t e r .  
They t e s t i f i e d  that-  t h e r e  have been no a d v e r s e  impac t s  on 
t h e  immediate r e s i d e n t i a l  neighborhood c r e a t e d  by  t h e  
c e n t e r .  The r e c o r d  a l s o  c o n t a i n s  a p e t i t i o n  o f  t h i r t y - s i x  
a re  r e s i d e n t s  s u p p o r t i n g  t h e  proposed  expans ion  of t h e  
f a c i l i t y .  

2 6 .  The O f f i c e  o f  P l a n n i n g ,  by memorandum d a t e d  J u l y  
1 8 ,  1 9 8 4 ,  recommended t h d t  t h e  a p p l i c a t i o n  be g r a n t e d  w i t h  
c o n d i t i o n s  r e l a t i v e  t o  t h e  l o c a t i o n  of t h e  dumpster  and 
s e c u r i n g  of t h e  p a r k i n g  a r e a .  The O f f i c e  of P lann ing  was of 
t h e  o p i n i o n  t h a t  t h e  s i t e ' s  h i s t o r y  a s  a s o c i a l  s e r v i c e  
c e n t e r ,  p r e v i o u s  i n s t i t u t i o n a l  u s a g e ,  and un ique  p h y s i c a l  
c h a r a c t e r i s t i c s  ev idence  e x c e p t i o n a l  c o n d i t i o n s  of t h e  s i t e .  
The Oifice of P lann ing  was f u r t h e r  o f  che o p i n i o n  t h a t  the 
d e s i g n  a* t h e  b u i l d i n g  and proposed  use w i l l  n o t  be  objec- 
t i o n a b l e  t o  n e i g h b o r i n g  p r o p e r t i e s  because  of n o i s e ,  t r a f f i c  
o r  o t h e r  o b j e c t i o n a b l e  c o n d i t i o n s ,  c o n s i s t e n t  w i t h  t h e  
c r i t e r i a  ot Paragraph  8 2 0 7 . 1 1 ,  The Roard c o n c u r s  w i t h  t h e  
o p i n i o n  of t h e  G € f i c e  o f  P lann ing .  

2 7 .  The Board f i n d s  t h a t  there a r e  a combina t ion  of 
f a c t o r s  t h a t  d i s t i n g u i s h  t h e  s u b j e c t  a p p l i c a t i o n .  The 
s u b j e c t  p r o p e r t y  1s e x c e p t i o n a l  i n  t h e  R-4 D i s t r i c t .  The 
b u i l d i n g  i s  not a t y p i c a l  R-4 t y p e  rowhouse. I t  w a s  b u i l t  
and used  f o r  many y e a r s  a s  an  an imal  s h e l t e r ,  a u s e  n o t  
a l lowed  i n  t h e  Ii-4 R i s t r i c t .  I t  does not have t h e  zlppearance 
of a r e s i d e n t i a l  b u i l d i n g .  The a p p l i c a n t  i s  a n a n - p r o f i t  
o r g a n i z a t i o n  which i s  of  s u b s t a n t i a l  d i r e c t  b e n e f i t  t o  t h e  
D i s t r i c t  o f  Columbia and i t s  c i t i z e n s ,  The f o c u s  of t h e  
a p p l i c a n t ' s  a c t i v i t i e s  are l o c a l  i n  n a t u r e  The  a c t i v i t i e s  
f u r t h e r  r e l a t e  d i r e c t l y  t o  t h e  neighborhood i n  which t h e  
s i t e  i s  l o c a t e d .  

2 8 .  Advisory Neighborhood C o i m i s s i o n  5C made no 
recommendation on t h e  s u b j e c t  a p p l i c a t i o n .  

CONCLUSIONS O F  LAII AND O P I N I O N :  _____ 

Based on t h e  f o r e g o i n g  f i n d i n g s  of f a c t  and t h e  e v i -  
dence  of r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  i s  
s e e k i n g  area v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  a 
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showing of an  excep t iona l -  o r  e x t r a o r d i n a r y  c o n d i t i o n  of t h e  
p r o p e r t y  which c r e a t e s  a p r a c t i c a l  d i f f i c u l t y  upon t h e  
owner,  T h e  Board conc ludes  t h a t  t h e  s u b j e c t  s i t e  i s  a f f e c t e d  
by a n  e x c e p t i o n a l  s i t u a t i o n  as  a r e s u l t  o f  t h e  zoning  
h i s t o r y  of  t h e  s i t e  as s e t  f o r t h  in F i n d i n g s  of  F a c t  No. 9 ,  
10 and 1 1  I and t h e  n a t u r e  of t h e  d e s i q n  of t h e  b u i l d i n g ,  as 
set  f o r t h  i n  F i n d i n g  No. 2 7 .  

The e x i s t i n g  s t r u c t u r e s  on t h e  s i t e  create a nonconfor-  
mity w i t h  regzlrd t o  t h e  r e q u i r e d  rear y a r d .  The nonconform- 
i n g  u s e  of t h e  s t r u c t u r e  w a s  c r e a t e d  by p r i o r  zoning  a c t i o n s ,  
t h e r e f o r e  p r e c l u d i n g  any en la rgemen t  of t h e  s t r u c t u r e  as  se t  
f o r t h  .in Paragraph  7 1 0 6 . 1 4 ,  An a d d i t i o n  t o  t h e  e x i s t i n g  
s t r u c t u r e  of any s i z e  would r e q u i r e  a v a r i a n c e  f r o m  t h a t  
r equ i r emen t  The i n c r e a s e  i n  l o t  occupancy which would 
r e s u l t  from t h e  proposed  expans ion  i s  n o t  g r e a t ,  The proposed  
expans ion  w i l l  n o t  change the  f o o t p r i n t  of t h e  e x i s t i n g  
s t r u c t u r e s  and c o u r t  n o r  wi.1-1 it s u b s t a n t i a l - l y  a l t e r  t h e  
e x t e r i o r  appea rance  of t h e  prenises. 

The Boar6 n o t e s  t h a t  t h e  u s e  h a s  e x i s t e d  a t  t h e  s u b j e c t  
s i t e  w i t h  no a d v e r s e  impac t s  on t h e  communi-cy f o r  severa l  
y e a r s .  The proposed  expans ion  w i l l  n o t  i n c r e a s e  t h e  in t en - -  
s i t y  of i t s  nonconforming s t a t u s ,  b u t  w i l l  p e r n i t  t h e  
c o n t i n u e d  p r o v i s i o n s  o f  s e r v i c e  t o  t h e  community. The Board 
conc ludes  t h a t  t h e  d i r e c t  b e n e f i t s  t h a t  r e s u l t  t o  tlre 
D i s t r i c t  of Columbia from t h e  o p e r a t i o n  of t h e  u s e ,  and tlre 
f u r t h e r  b e n e f i t s  t h a t  woulci o c c u r  i f  t h i s  a p p l i c a t i o n  w e r e  
approved ,  a re  s u b s t a n t i a l  and. s i g n i f  i c a n c  aacl w a r r a n t  
approval.  of t h e  a p p l i c a t i o n .  The Board f u r t h e r  conc ludes  
t h a t  t h e  r e q u e s t e d  r e l i e f  can  be  g r a n t e d  w i t h o u t  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  pu rpose  and i n t e g r i t y  of t h e  zone 
p l a n .  ACCORDINGLY it is hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
be GlUNTED.  

VOTE: 4 - 1  ( C h a r l e s  R.  N o r r i s ,  William F. Mclntosh,  
Douglas J. Pae ton  and Carr ie  L. T h o r n h i l l  t o  
g r a n t ;  L i n d s l e y  \ ? i l l i a n s  opposed t o  t h e  
mot.ion) * 

~ T ~ ' ~ S ~ ~ D  BY: 
STEVEN E. SHER 
Execu t ive  D i r e c t o r  

~ 

F I N A L  DATE OF ORDER: 



UNDER SUB-SECTION 8204.3 OF THE ZONING REGUIiATIONS, ''NO 
D E C I S I O N  OR ORDER O F  THE BOARP SIIALL TAKE EFFECT UNTII, TEN 
DAYS AFTER HAVING BECOME F I N A L  PURSUAEPT TO THE S U ~ ~ ~ ~ P ~ ~ N ~ A ~  
RIJLES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  ZONIKG 
A ~ ~ ~ ~ ~ T ~ ~ ~ N T .  " 

TflLS ORDER OF TflE BOARD I S  VAIJ ID FOR A P E R I O D  O F  S I X  tLONTRS 
AFTER THE EFFECTIVE DATE OF THIS ORDER,  TJNLESS W I T H I N  SUCH 

OE' OCCUPANCY I S  F I L E D  WI'l'I; THE ~ ~ ~ ~ ~ R T ~ ~ ~ ~ ~ T  OF ~ O N ~ U ~ ~ ~ ~  AND 
~ ~ ~ U L ~ ~ O ~ Y  AFFAIRS. 

PERIOD AN A P ~ J ~ ~ C A ~ ' ~ ~ ~  FOR A BUILDING PEX.!4IT OR CERTIFICATE 

14164orderlDON7 


